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Hanurable Edward F.- ?etna
State's Attorney
Will County Courthouse
Joliet, Illinois 60431
Honorable Frank X. Yac
State's Attorney
Lasalle County Cou
Ottawa, Illinois -
Gentlemen:
> your guestions about political
candida erving as deputy-aheriffs. Both of your |
counties\ hyve establifhed merit commissions for deputies under
section 581 2 ACT to revise the law in relation to counties.®
(Ill. Rev. &t t, 1975, ch. 34, par. 859.,1.) You have asked:

(1) Whether the statutes prohibit a deputy sheriff
in your countiss :rom running for office; and,
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(2) If not, whether the merit commissian may, hy
rule, prohibit deputies from so running.

For reasone to be stated, I conclude that such candidacy‘iﬁ your
counties is not prohibited by statute, but may be prohibited by
the merit commission.

The statute cited abova‘providas in relevant part as
follows:

‘ "The connty boar& in any cannty having a
population of less than 1,000,000 may, by ordinance,
provide for all deputies other than epecial deputies,
and all jail officers * * * to be appointed, promoted,
disciplined and discharged pursuant to recognized
merit principles of public employment and for such
employees. to be compensated according to a standaxd
pay plan approved by the board. * ¢ * Such Commission
shall promulgate rules, regulations and procedures
for the operation of the merit system and administer
the merit system * % *

* ® & ]
Neither the provisions just quoted nor any othexrs in the same
enactment prohibit political activity by deputy sheriffs. I have
been cited to section 14 of the County Police Department Act
(Illo Rav, Stat, 1975; Chc 125. Par. 114) WhiCh does pz'ohibit
deputy sheriffs from engaging in stated political activities.
However, section 3 of that Act (Ill. Rev. Stat. 1975, ch. 125,

par. 103) provides as follows:
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"In any county havinq less than l 000,000
inhabitants, the county board may provide, by
resolution, for creation of a county police depart-
ment merit board, referred to in this Adt as the "
Board., The remainder of this Section and all of

aeggians 4 througg 14 of this Act agglx only in those
. counties gg which such a merit board is 80 created.

* v ®

.(Bmphasis added. )

Thus, the prchibitians in the CGunty Police Departmmnt Act are
inapplicable to connties that have not czeateﬁ a county police
department merit hoard‘undex p:avision of the cgnnty Police
Department Act. I am aware of no other 1eg§;'auﬁhority-proﬁﬂbiting
deputy shexiffgjfrcm running faxlpalieical’bgtiée;' In:tbe<absenca
of such a ptahib#tian. they have a right to do so to the same
extent as other citizens.

vlThé'second‘queation summarized above is whether a merxit
comnission such as has been established in ycur’counties may
prdhibit persons serving as depnties from running for ‘office.
As noted above, section 14 of the County 9aliée-§epaztment Act
(111, Rev. Stat. 1975, ch. 125, par. 114) appears already to do

thaf iﬁ'cauhtiea which have created boards under that Act:
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“No éepnty shariff in the caunty POliya aepartment
shall participate in any manner in the activities or
interests of any political party or of any candidate
for public office or for the nnmination therefor, nor
participate in any manner in any political aampaign
for the nominstion ox election of candidates for public
office. Violation of any provisian hereof by a deputy
sheriff is cause for removal., * & @

As't¢ deput1es in counties that instead have created boards under
section 58.1 of “AN ACT to revise the law in relation to counties®
(Ill. Rev. sStat. 1975, ch. 34, par. 859.1), that section provi&as
that they are to be "apoo inted, promoted, disciplined and discharged
pursuant to recognized merit principles of public employment."
Although the phrase "recognized merit principles of public employ-
ment“‘is not there defined, it is given considerable content by
sections 1 and 2 of “"AN ACT to define and regulate political
acti?ityvby merit emsleves~ -o -

1975, ch. 24 1/: /")’207 W | )

State % W /é()a/u)
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political p
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L e we STt O e
{E) Initiating.or'circnlating'any petitions on
behalf of a candidate or in suppoxrt of a political
{g) Making contributions of wmoney in behalf of
any candidate for office or of any public or political
issue. ' ’ g G ‘ B
(h) Distributing campaign literature or material
.in behalf of any candidate.
' BT - , "

Since sueh:actiohs are‘closely connected with, if not essential-
to, 5 caﬁpaign for public office, it is apparent that the General
Assembly thought a prohibition on campaigning to be a permissible
part 6f ”xecagnizéd merit principles of public employment.” -
o This leaves only the quas¥1on of whether such a pro-

hibjtionlia constitutional. In United Public Workers v. Mitchell

(1947), 330 U.S. 75, 94104, the Supreme Court upheld a pro-
hiﬁiﬁiﬁhion political activity by Federal employees, against the
contention that such a prohibition violated thé pirst Amendment.
The Court's reaépning was that such restricﬁions might prevent
ﬁepartmgpt'heéds from requiring peliiical éervide of employees
and éecxéﬁsing the éfficiéney of Federal service. The statute

known as the Hatch Act involved in that case did not specifically

prohibit running for office. However, in U. S. Civil Service

Commission v. National Association of letter Carriers (1973},
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e unhesitatingly reaffirm the Mitchell holding
that cgnqrese had, and has, the power to prevent Mr.
 Poole and others 1ike him frum holding a party office,

"working at the polls. and acting as party paymaster

for other party workerz., An Act of Congress going no

farther would in our viaw unquestionably be valid.

S0 would it b= if, in plain and understandable language,

the stutute forbade activities such as organizing a

political party or club; actively participating in

fund-raizing activities for a partisan candidate or

politieal party; becominc a partisan candidate for, or
aigning for, an elective public office; * % e

(Emphaais added.)

The court alsc noted (413 U. S. at 563) that all 50 states have
such restrictions in somé form.,

The Illinois Constitution has no proviaion not contained
in the Federal Constitution that might make a pxohibiticn on
political candidacy by deputies invalid,

Therefore, I conclude that county merit cammissions-may
pxohibit}petsons currently serving as sheriff's deputies from
running for political office. I am unable to express an opinion
at this time on the §alidity of a similar restriction on deputies
who are on lgave‘of absence, because it is unclear whether such
a prohibition would be sufficiently related to the objectives of
efficiency in govexnment-éerv;ca that support the prohibitions
upheld by the Supreme Court.

Ve.y truly yours,

ATTORNEY GENERAL




